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a79hcaasaf vi fart a vi ur
Name & Address of the Appellant & Respondent

M/s. Kamron Laboratories Ltd

cJ5W a4fr gr 3r4tea 3mar aria1s 3fj'l'Jcf aar & ita zr3er u zrenfe,fa f) aaT • er 3/f@rant
<ITT afll'R;r m TRJaroT 3WfcFl' >RWf cJR "ffcl>ill % I

J

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

Jara war qrglernr arr4a
Revision application to Government of India :

(1) a snra zycn 3re)fzra, 1g94 '1151' 'efRT 3Trfl'@' ~~~ l'l'J"l'l'C1T m- <l'R i q@tar errr <ITT \N-'efRT m-
7em wvga sinfa gatervr smrla 'sra Ra,a mar, fl«a +ia1a, lua R@arr, a)ft ifr, far hu
'll<A', 'ITT'IG lfl<f, ~~ : 110001 <ITT '1151' "GiRt ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

() qra a are fa,al rz zrr r? f.i<!ffim 1ffC1' <R m 1ffC1' m- fclFr.:ifur .'f 3qzjtr gca aa ma w aura~m- ftk m- l=JJlIB .'f "GTI' arr # are fvl rg ur vhr # Raffa ?

(b) In case _of rebate of _duty of excise on goods exported to any country or territory outside
India of on excisable material used tn the manufacture of the goods which are exported to any
country or territory outside India.
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m&"~ <ITT :f@R fcl,q f.t.rr ~ * <ffiN (~ m '¥R <ITT) ~ ~ 7f<TT 1'ffB "ITT I
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

'cT affwr ~ c#l" ~~ * :f@R * raiz "Gil"~~ +JR[ c#l" ~ t aITT" ~ 3TmT "Gil"~ 'cTRT ~~*~ ~. aJ1.ftc;r * am i:rrtm err "'frl<f "C!x m q1q if fclrn~ (-;f.2) 1998 'cTRT 109 am~~- 7fq

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~~~ (3J1.ftc;r) Pill1-Jtqe>1I, 2001 * frlwl" 9 * 3"@1@~~~~-8 if -m mmIT if, m'iffismrar # uRr arr hR fl#fa cft.=r l'{ff[ * -iftffi" -wr-3TITTT zcf 3Nffi~ c#l" -m-ql mmrr *~~ 3lW<f,'f fco<lT
Gar if1rr arr ~- <ITT ~ *~ 'cTRT 35-~ if f.Mfur "c#r * :f@Raqmer tr--6 a1Garr
c#l" ma- 'lfr ~~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rf@aura am4aa a mrr ui via vany alaqt zu 3m+ "ITT at qt 20o/ #h 4rr c#l" ·uiw aTR
=ref viaaa va grvar & cTT 1000/- c#l" ~ :f@R c#l" ulW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar ca, a@tar sua zca vi #aa rq#amnfear # uf 3r4ta-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) i4trsnr zy«an arf@fr, 1944 c#l" 'clRT 35- uo<Tf/35-~ siaifa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

C

x!crctfclf{Qa ~ 2 (1) cl) if <RITTr -3~ *m c#1" 3Nffi. 3J1frc;rr * +!T1ra fir grca, a4hrsnr
'WI' zcf ffiTclR~~ ([ft,ree:) c#)" af?a±fa ff8r, srenaralarr ifs, sazmnf
3fclaf, 3raRcff, 31Pl&i41&, ~ 380016

To the west regional bench of Customs, Excise & Service _Tax Appellate Tribunal
(CESTAT) at 2nd fl~or, Bahu~ali Bhavan, Asarwa, Ahmedabad-380016 m case of appeals other
than as mentioned m para-2(I) (a) above.

-A- * siafa 5vua z-3 # fufRa fhg 3r 3fl8ta() ~~'WI' (3'flfu;r) f.\lJI-JJqcll, 2001 'P l 'cTffi 6 ~ ~ • 'WI' c#)" l!rT ~ c#)" l!rT 3JR3+:524%7:±:.772%%z2;3amtm IS"".,« s marar r so «ra "ITT sws so/-ho ""k,, aa srt I cGf ~~
3lR -wrrm 7J<lT J"" qafr aa n Ur snrr ar; 10000/- ......,..el' =l-=r= ai?I , ~ cGr
~ llftT am -wrrm%.-2%.+ m'cT cCr urm 1 1l'i5" ~ '3-R ~-l!TR * fcl;m ~ •H14GtPJcp ci; (
Gen a «o x
mw <ITT m .. I hall be filed in quadruplicate m form EA-3. as

The a peal to the Appellate '.nbuna s 001 and shall be accompanied against
'b d un~er Rule 6 of Central Exc1se~Appeal) ~ulesf ~ 1 000/- Rs.5,000/- and Rs.10,000/

prescrt ~ ast should be accompanied by a ee o s. 'ae to 50 Lac and above 50 Lac
(one which a\ ~f duty/ penalty/ demand I retuna sumo5Hp;% ester of a branch_of anyg,%"" •or» st cross tang,,2," irare- s-asran"
resp_ . . tor bank of the place w ere
nominate publtc shecb nch of the Tribunal is situated
the place where t e . e 'T@A~ cPT it

-a «nee sore «rtna";p%a «= s«s er·;3±%72G%a«s cpf<T iim cf; ~ <1mft~
fc!;murAT~~ , fcpmuflfil%l
m~~ -q;'r 1{"cp 3lT<fcA . . • . fee for each 0.1.0. should be

covers a number of order-m-Ong1nal, a ea! to the Appellant
In case of th_e order not withstanding the fact that the one ppbe is filled to avoid

paid in the aforesaid ma,~;a~~on to the Central Govt. As the case may '
Tribunal or the_ one. ~PP Rs 1 lacs fee of Rs.100/- for each.
scriptoria work tf exc1smg . ~~t~~:~0
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(4}, ., mrznGzr zyca sf@)fm 1g7o zrn if@r t srgqf--+sifa fefffa fag arr a 3a zu pG
arr#r zrenfen,f Rufur 1ferart a arr i.pk.re@ts #t gas uf 1N °x?J50 .% cl>T~~ fEq,c; WIT mT
n1Reg1 • ,· ..

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) za ah iifmi at fiaura an fail st 31N -ifr tllR~ fcnm "GITTIT t w fflT ~. ~
Un ya vi taa a4lat1 mrnf@row (araffafe) fzm, 1982 .'i f.'rw t I

Attention in invited to the rules covering these and other related matter contencjed in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) lmr grca, as4hrsen srca vi hara 3rjllzr n@awr (#haa) 'ijj ,;Ma- 3rcftm t°mT dt
.:, .:,

ac4hr3ea area 3f@)fG4+, &&g Rt err 395 t° 3Rfd@"~(mT-~)~ ~ofY(~ofY cfi'r
.:,

«iczn 24) f@ciia: e&.ec.°g at #Rtfa#tr3#@fr7, &&g Rt enrr s # iaair hara at aft ara#r
'JJf t, aarrGfaaR 'JJf t:rcr-~ srara 3rfearf?, asrffhzr err a 3Rfdh:r .;JiRT cfi'r~cffiijT

.... . C\.

art@trzr if@raails«r3f@rat
ac4tar3erreavihara ah 3Rfdh:r" ;ifarft'trarr era" far sn@a.:, .:,

(i) err 11 'g)- t' 3RfdTcl"~~
Q (ii) ~ .;JiRT cfi'r z;fl- 'JJf 'J]Q@" ~

(iii) tr±z srm fez1m1al a fern 6 t' 3Rfdh:r ~~

3itarf znzfangr arrhnan@c#rz (i. 2) 3@)fr+,2014 as 3rear q4aft3r4tr
qi@earl aaarf@arreflrarer3ffca 3r4tr strs&iztit
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section ..35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

0 ➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sr 3nrsr #ufr 3r4a u@tauramarsi zreas 3rzrar ream ai:rs fclqffacl tn' aT cl-lFTFhlr
'Jf"Q"QftKl;t°10% 3rmrrafG'Z3TR~~G"Osfcltilfacl ll!aGfc;ust°10% 3rmrrarG"Zcfi'r~~tI.:,. .:, . .:,

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.

i!<i*'"r
ClNTRA

? a° E@ +,

?·



4
V2/32/RA/GNR/18-19

ORDER-IN-APPEAL

'
referred to as "the impugned order") passed by the Assistant Commissioner 'of Central
GST, Kadi Division, Gandhinagar (hereinafter referred to as "the adjudicating authority")

in respect of M/s Kamron Laboratories Ltd Plot No.737, Rakanpur, Tciluka-Kalol,

Dist Gandhinagar [hereinafter referred to as "the respondent"]

This appeal has been by the Assistant Commissioner of CGST & CEx, Kalol

Division, Gandhinagar Commissionerate (hereinafter referred to as 'the department)

against the Order-in-OriginalNo.11/AC/CGST/18-19 dated 25.05.2018 (hereinafter

2. Briefly stated, the respondent was engaged in the manufacture of P.P.
Medicines falling under chapter sub-heading 3003 of the first schedule to the\
Central Excise Tariff Act, 1985 (CETA, 1985). They were availing value based SSI
exemption up to clearance value of Rs.100 Lakhs under Notification No. 08/2003
dated 01/03/2003 (as amended) (hereinafter referred to as the 'SSI notification')

for clearance of its own goods, whereas the goods manufactured for loan licensees

under various brand names not belonging to the appellant, was cleared on payment
of Central Excise duty @ 16% from the first clearance in a financial year. The
factory of the appellant was falling within 'rural area', as defined in paragraph 4 of
the SSI notification. The exemption contained in the SSI notification did not apply
to specified goods bearing a brand name or trade name whether registered or not,
of another person, except in cases where such branded specified goods were

manufactured in a factory located in a 'rural area'. It appeared that the
respondent was liable to take into account also the value of branded goods for the
purpose of determining the exemption limit of aggregate of first clearance value not
exceeding 100 Lakhs Rupees made on or after 1st April in a financial year and also
for the purpose of determining the aggregate value of clearances of all excisable
goods for home consumption by a manufacturer from one or more factories, or
from a factory by one or more manufacturers not exceeding 400 Lakhs Rtfpees in

the preceding financial year. As the respondent had failed to add the value of
branded goods for the purpose of determining the said aggregate values of

clearances in a financial year as well as the preceding financial year, a show cause

notice dated 30.05.2006, covering the period from 2001-02 to 2005-06, for
denying the benefit of SSI notification and demanding Rs.27,22,974/- with interest
and also for imposition of penalty under Section 11 AC of the Central Excise Act,

1944 was issued.

2.1 Meanwhile, in an identical matter in respect of M/s Rhombus Pharma Pvt Ltd,

Commissioner, Central Excise, Ahmedabad-II, vide OIO dated 20.04.2007 had
dropped the proceedings initiated by the show cause notices as time barred as no

suppression was proved. Since the department has filed an appeal before CESTAT,
the above said show cause notice dated 30,05.2006 was transferred into call book.
However, the said show cause notice was retrieved from call book on 28.09.2009.
The CESTAT, vide order No.A/11397-11397/2015 dated 08.10.2015 has rejected
the department appeal .a@R that the demand of duty for the extended

% %,
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period'of limitation cannot be sustained and uphold the duty with interest for the

normal period of limitation. -;,, ..,,,,

2.2 In view of above referred CESTAT's order dated 08.10.2015 and CESTAT's
order No.A/1330134/2009 dated 07.01.2009, in case of Pharmanza India, wherein
it has held that the duty already paid on branded goods are required to be adjusted
against the duty demanded from the assessee and directed for re-quantification of
such duty, the adjudicating authority has decided the show cause notice dated
30.05.2006, vide impugned order by dropping the entire demand as no short
payment of duty found to be recovered from the respondent after applying ratio of

the CESTAT's order supra.

3. Being aggrieved, the department has filed the instant appeal mainly on the
grounds that the adjudicating authority while passing the impugned order has

committed error in re-quantification of the demand in much as the adjudicating
authority has not given any basis on which the said demand has been re-quantified;
that the impugned order does not contain any detailed calculation for the amount

confirmed and adjusted and serve to be remanded back to the adjudicating
authority with a direction to go through the entire records and decide the issue
afresh.

3. Personals hearing in the appeal were granted on 19.11.2018, 28.11.2018.
12.12.2018 and 28.1.2019. However, the respondent has not appeared for the

same and sought adjournment on three times. Therefore, I take the appeal for
decision ex-parte as per provision of Section 35 of CEA that no such adjournment
shall be granted more than three times to a party during hearing of the appeal.

6. At the outset, I find that the adjudicating· authority has decided the instant

issue on the basis of the Hon'ble CESTAT's order No.A/11396-11397/2015 dated

08.10.2015 in respect of M/s Rhombus Pharma Pvt Ltd and also decision of M/s
Pharmanza India reported in 2009 (237) ELT 488. In the case of M/s Rhombus

Pharma Pvt Lt, it has been concluded that the demand of duty for the extended
period of l1m1tat1on cannot be sustained and only the demand for the norm I .
of Iimt ti a period

. , a ,on ,s sustainable. In the case of M/s Pharmanza India the Hon'bl
Tribunal has held that th d t ' e
. e u y already paid on goods cleared by the loan li
isl re,quired to be adjusted against the duty demand. The Hon'ble CEST:;nshee
c ear y held that "the dem d f d as
b

. an o uty for the extended period of limitati
e sustamed and only the demand th on cannot

or e normalperiod of Ii tt' . °and "duty ·d tmt a ton ts sustainable''
pat on the clearances, which the Rev

emotes, sou@ -e otaerea as «eese ea 1. $ tenaev o e
adjusted against the duty now b . y is required to be

. . emg demanded from the a fl ,,
quantification exercise is to be-d . ppe ant and such re-

~ ,~.:o,~ ly for the penod within limitation.
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7. I find that in the impugned order, the adjudicating authority has re

quantified the duty vide para 22.13 of the impugned order. He stated that "... In the
instant case the date of delivery of show cause notice is 30.06.2006 i.e consider{ng -~
the period within limitation for re-quantification are from 01.07.2005 to s

31.03.2006. The month wise clearance value of their own clearances and loan .
licensees clearances with payment of duty detail was obtained from Superintendent
of Range office, IV, Kaloi Division, vide letter dated 28.03.2006 and found that the
said assessee have crossed their exemption limit of Rs.1 Crore as on 23.07.2005
after clubbing the clearance value of their own clearance value and loan licensee

clearance value. Therefore, the said assessee had to pay duty from 23.07.2005 on
their own clearance value. But the said assessee had not paid central excise duty
for clearance the goods valued of Rs.9,84,711/- demanding duty of Rs.1,57,554/
for the period 23.07.2005 to mid August 2005 and after crossing the clearance
value of Rs.1 Crore considering only their own clearances, the assessee had started

to pay central excise duty from August 2005. The said period of short payment of

duty covered under period within limitation while considering the date of delivery of
show cause notice dated 30.06.2006. For the adjustment of duty paid on· goods
cleared on account of loan licensee during the normal period, I find that the said

assessee had filed the quarterly ER-1 return in the year 2005-06 and for the
quarter April 2005 to June 2005, the said assessee had filed ER-L return on

20.07.2005 in the range office AR-IV Kaloi and same was also confirm from range
office. Therefore, in the instant case, April 2005to June 2005 should considered as
normal period and duty paid for the clearance of loan licensee before crossing

clearance value of Rs.one crore for the clearance value f Rs.9,84,711/- amounting

R 1 57
554/- BD + Rs.3151/- ED should be adjusted against the demand of

to S, I I

normal period in the instant case. In the instant case, demand of normal period of
duty amount of adjustment of Joan license's duty paid by the said assess are same.

Therefore, no short payment of duty find in the instant case."
CESTAT's order supra the duty paid on the clearances, which

8 I find that as per ' . d. t ded to be exempted, should be considered as deposit an
the Revenue has con en .• d f

d duty is required to be adjusted against the duty now being demande rom
the sal ' . b d only for the period

t d such re-quantification exercise is to e one
the appellan an . th pellant has crossed the threshold

. . . . In the instant case, e ap .
withmn limitation. 307 2005 after clubbing clearance of their

. 1• ·t of Rs. One crore on 2 • · .exemption mm! . d' gly no duty was required to be paid by
f loan licensee. Accor In .

own and clearance o 2307 2005 onwards, they were required
t 22 07 2005 and from · ·the appellant up o . . II those of the Loan Licensee.

h • own clearances as we as
to pay duty on t eir . d duty in respect of clearance of Loan

\\ant had dischargeHowever, the appe H 'ble CESTAT's order supra, the
· 2005 onwards and as per on

Licensee from April . h clearances which the department has
I dy been paid on sue ,duty which has area d d as deposit. In the circumstances,

t d should be cons ere u>u=- " ']]
contended to e exemp e n ' by the appellant from April 2005 to ti

[readv-eer+val d ti g the
4atever duty has ° ?g 4en into consideration while a Jus I0

+# eshold l} s h#9,,5
crossing the r /~J ~- ;';:;, "-o,, ~

I
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. duty demanded. In the circumstances, by following the ratio of the decision of the
Hon'ble Tribunal and the duty particulars paid by the appellant, I find that the
adjudicating authority has correctly dropped the proceedings initiated in the show

cause notice. Therefore, the department appeal fails.
..

10. In view of above discussion, I reject the appeal filed by the department. The

appeal stands disposed of accordingly.

«Cjl',ta. ;,..;.--
('31=IT~)

Jmrr orgaa (rfln)
Date : .3.2019
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2, oata\%
(Mohanaf//'
Superintendent (Appeal)
Central Excise, Ahmedabad

BY R.P.A.D.
To,
M/s Kamron Laboratories Ltd,
Plot No.737, Rakanpur, Taluka-Kalol,
Dist Gandhinagar

The Assistant Commissioner of CGST & CEx
Kaloi division, Gandhinagar Commissionerate.

Attested

0

Copy to:
1. The Chief Commissioner of Central GST Zone, Ahmedabad.
2. The Commissioner of Central GST, Gandhinagar.
3. The Additional Commissioner(Systems) Central GST, Gandhinagar
~Guard file

5. P.A.



II


